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platform. Such fact is for the jury in connection with other physical conditions 
proven. Owen v. Washington etc. B. Co., supra. Citing By, Co. v. Lowell, 151 
U. S. 209; McQuilken v. B. Co., 64 Cal. 463; Boboslelli v. N. T. ele. By. Co. 
(C. C), 33 Fed. 796. To these may be added Chicago etc. K. Co. v. Bolton etc. 
B. Co., 37 111. App. 143 ; McKimble v. Boston etc. B. Co., 141 Mass. 463; Poole 
v. Consol. B. Co., 100 Mich. 379, 25 L. R. A. 744. Contra, P. B. Co. v. Zebe, 33 
Pa. St. 318; Drake v. P. B. Co. 137 Pa. St. 352, 21 Am. St. Kep. 833; Deselmsv. 
B. & O. B. Co., 149 Pa. St. 432, in each of which the court, as a matter of law 
adjudged the case to be one of contributory negligence, and in terms or effect, 
directed a verdict for defendant. To the same effect, see L. & N. B. Co. v. 
Bicketts, 93 Ky. 116. 

Injunction Against Strikers. — Upon a bill in equity filed by complainants, 
who were ownere and operators of a silk mill, praying for an injunction against 
upwards of eighty defendants, a preliminary injunction was awarded restraining 
the defendants and each of them " from collecting and attempting to collect in 
crowds in the street at or near complainants' premises . . . and from enter- 
ing complainants' premises, and from following in the street for the purpose of 
annoying or intimidating any person employed by complainants," etc., "and 
from threatening or using any coercive language in order to induce any employee 
of complainants not to work for complainants," etc. Upon affidavits tending to 
show a violation of this order, and a motion for an adjudication of contempt, it 
was held that the remedy by suit in equity for an injunction was proper, and that 
the parties shown to be in contempt will be punished. Frank v. Harold (Ct. Ch. 
of N. J.), 52 Atl. 152. 

Per Putney, C. C: 

"I think it is quite clear from what I have said that these defendants had no 
right to use the means which are forbidden by the restraining order now brought 
in question to prevent these operatives from continuing to work for the com- 
plainants, and that in doing so they are inflicting an injury upon the complainants 
in respect to their private rights, precisely the same as they would if they broke, 
interfered with, or clogged the engine that drove their machinery and that for 
such injury the complainants are entitled to a legal remedy by action. Now, 
this being so, the next question is, what right have the complainants here in this 
court asking for the restraining power of the court ? Why, the answer to that is 
twofold : First. It is quite plain that the relief in damages to be recovered in an 
action at law is entirely inadequate. It is quite absurd to say that they can sue 
each of these persons, and recover damages against them in separate suits, for 
every little act which, in the aggregate, tends to result in injury. And, in the 
second place, the injury is continuing and irreparable, and not capable of 
admeasurement according to legal principles. So that at law the remedy is en- 
tirely inadequate. It is therefore a clear case for the interposition of a court of 
equity to exercise its preventive remedy, and that is the particular sphere at this 
day of a court of equity, as contradistinguished from a court of law. It prevents 
injury. It does not give damages for injuries already sustained, but it prevents 
an injury from being inflicted. Now, the application of the remedy in this case 
I am quite aware will be disagreeable, and it may be inefficient. Any judge 
would prefer to avoid dealing with a case of this kind — would naturally shrink 
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from it — but that is no excuse for his refusing to administer the remedy; and no 
judge has a right, under his oath of office, to refuse to administer the law be- 
cause its administration will be disagreeable to him. 

"Some of these persons charged with improper conduct, with breach of the 
restraining order, are females, and, above all things, I should like to avoid en- 
forcing the compulsory process of the court against females; and I see here before 
me now a number of women that I suppose are here in answer to this order to 
show cause why they should not be adjudged guilty of contempt of the order of 
this court. I have explained what I think to be their rights, and the. rights of 
the other females whom they are charged with disturbing and molesting on the 
streets; and I would be very glad if they will come to the conclusion that what I 
have said is the law of the land agrees with their own sense of justice, and will 
refrain from that kind of behavior from this time on. 

' ' For these reasons I refuse the motion to either vary or discharge the restraining 
order, and will deal with the case of actual breach of the restraining order upon 
the lines I have indicated." 



Mandamus — Adequate Kemedy — Compelling Officer to Prosecute — 
Specific and Continuous Acts.— An important phase of the law of mandamus 
was recently illustrated in Goodell v. Woodbury (N. H. ), 52 Atl. 855. It is 
especially pertinent in these days of the alleged protection of offenders by the 
officers of the law. A petition was filed against the chief of police and the police 
commissioners of a city, praying that a mandamus issue compelling them to prose- 
cute certain persons named in the petition for violations of the statute in regard 
to the sale of intoxicating liquors. The lower court dismissed the petition as 
against the commissioners on the sole ground that the duty in question was not 
imposed upon them by the statute, but finding that the chief of police " has will- 
fully and intentionally refuted and now so refuses to enforce the provisions " of 
the statute, awarded the writ. Upon appeal the judgment was reversed. 

Among other things, the court held, First: That the contention of respondent 
that petitioners had an adequate remedy by petition to the police commissioners 
for respondent's removal from office was without merit. Per Blodgett, C. J. : 

" But this remedy is clearly not an adequate one. At most, it cannot enforce 
the duty in question, and leaves the required act still unperformed. It is a 
fundamental rule that a remedy which does not compel specific performance is 
inadequate, and constitutes no bar to a writ of mandamus. To supersede it, a 
party must not only have a specific, adequate, legal remedy, but one competent to 
afford relief upon the very subject-matter of his application, and which is equally 
speedy, convenient, complete and beneficial. 19 Am & Eng. Enc. Law (2d Ed. ) 
745-747 and authorities cited; 2 Spell. Extr. Belief, sec. 1375. It is quite too 
obvious for discussion that a petition to the commissioners for the defendant's 
removal from office is not such a remedy. It is the inadequacy, and not the 
absence, of other legal remedies, coupled with the danger of a failure of justice, 
which determines the propriety of the relief by mandamus. High, Extr. Bern, 
sea 20; People v. Slate Treasurer, 24 Mich. 468, 477." 

Second: That respondent was under city ordinances not merely a peace officer, 
but a prosecuting officer, and therefore guilty of violation of an official obligation 
both peremptory and clearly defined; and, having " willfully and intentionally 



